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DETAILED ACTION 
Status of the Application 

1. Claims 1-37 have been examined in this application. The Information Disclosure 
Statement (IDS) statements filed on February 25, 2002 and January 27, 2003 have been 
acknowledged. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-37 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The phrases "one positive cycle action" and 
"request for proposal action" render the claim indefinite. It is not clear exactly what 
actions or steps are encompassed by these actions and the examiner recommends 
amending the claims to recite the actions that are mentioned in the specification as being 
"positive cycle actions" or "request for proposal actions." 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-6, 19, 25-26, and 32-37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent Number 5,752,236 to Sexton. 
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(A) As per claim 1 , Sexton teaches a method of optimizing a performance of a 
simplified issue insurance plan with respect to an eligible population of potential insureds 
(Abstract), the method comprising: 

(a) analyzing the eligible population in view of at least one characteristic of said 
population in relation to the simplified issue plan (Col. 5, Ln. 48-53 and Claims 1-2); 

(b) based on the analysis, determining at least one positive cycle action to be applied 
with respect to said eligible population (Col. 5, Ln. 48-53 and Claims 1-2); and 

(c) implementing the at least one positive cycle action (Col. 5, Ln. 48-53 and Claims 
1-2). 

(B) As per claim 2, in Sexton the simplified issue insurance plan is a disability 
insurance plan (Col. 5, Ln. 48-53 and Claims 1-2). 

(C) As per claim 3, in Sexton the method further comprises evaluating an impact of 
the at least one implemented positive cycle action (Col. 5, Ln. 48-53 and Claims 1-2) 

(D) As per claim 4, Sexton (a) further comprises analyzing the eligible population in 
view of at least one characteristic (age) of said population in relation to the participants of 
the simplified issue plan (Col. 5, Ln. 48-53 and Claims 1-2) 

(E) As per claim 5, Sexton teaches a step (b) which further comprises determining at 
least one parameter of at least one determined positive cycle action (Col. 5, Ln. 48-53 and 
Claims 1-2). 

(F) As per claim 6, in Sexton the at least one characteristic of the eligible population 
is a characteristic that impacts overall plan performance (Sexton: Col. 6, Ln. 16-20 and 
Claims 1-2). 

(G) As per claim 25, Sexton teaches a method further comprising (Sexton: Abstract): 
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(a) upon implementation and subsequent evaluation of an impact of said at least one 
positive cycle action, determining an additional positive cycle action to be applied with 
respect to said eligible population (Sexton: Col. 5, Ln. 48-53 and Claims 1-2); and 

(b) implementing said additional positive cycle action (Sexton: Col. 5, Ln. 48-53 and 
Claims 1-2). 

(H) As per claim 26, in Sexton the additional positive cycle action is a request for a 
proposal action (modifying the premium) (Col. 5, Ln. 48-53 and Claims 1-2). 

(I) As per claims 32-33, Sexton further comprises importing past experience of a 
population selected from the group consisting of the eligible population being analyzed, a 
similar population, and a combination thereof, wherein the step of determining at least 
one positive cycle action based on the analysis further comprises taking into account said 
imported past experience (Sexton: Col. 9, Ln. 41-55). 

(J) As per claims 34-37, the claims repeat features previously addressed in the 
rejection of claims 1-6 and 25 and are rejected on the same basis. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7 and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sexton, as applied to Claim 1, above, and in further view of US Patent Number 6,636,834 
to Schirripa. 
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(A) As per claim 7, in Sexton the simplified issue plan does not include variable 
priced insurance, however, this feature is well known in the art as evidenced by Schirripa 
(Col. 8, Ln, 27-34). At the time of the invention, it would have been obvious for one of 
ordinary skill in the art to have modified the insurance plan of Sexton with the 
aforementioned feature from Schirripa with the motivation of shifting or modifying the 
risk, as recited in Schirripa (Abstract). 

(B) As per claims 9-12, Sexton does not teach modifying the insurance plan by 
including fixed price insurance such at least some of the participants of the plan are at 
least partly insured with the fixed price insurance in accordance with a shift risk action, 
however, this feature is well known in the art as evidenced by Schirripa (Col. 8, Ln, 27- 
34). At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to have modified the insurance plan of Sexton with the aforementioned feature 
from Schirripa with the motivation of shifting or modifying the risk, as recited in 
Schirripa (Abstract). 

(C) As per claim 28, this claims repeats features previously addressed in the rejection 
of claims 7 and 9-12 and is rejected on the same basis 

8. Claim 8, 13-15, 17-23, 27 and 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sexton, as applied to Claim 1, above, and in further view of US Patent 
Application Publication 2002/0095317 to McCabe. 

(A) As per claim 8 and 13, Sexton does not teach that a positive cycle action is 
increasing the enrollment in the plan, however, this feature is well known in the art as 
evidenced by McCabe (Section [0084]). At the time of the invention, it would have been 
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obvious for one of ordinary skill in the art to have increased the enrollment with the 
motivation of more thinly disbursing the risk. 

(B) As per claim 14, Sexton in view of McCabe do not teach that the increased 
enrollment action is targeted to at least one group of individuals from the eligible 
population based on the step of analyzing the population, however, the examiner takes 
Official Notice that this concept is well known in the insurance industry. At the time of 
the invention, it would have been obvious for one of ordinary skill in the art to have 
employed this concept in the collective method taught by Sexton in view of McCabe with 
the motivation of increasing the insured pool with people who are likely to dissipate 
rather increase the risk. 

(C) As per claim 1 8, in the collective method of Sexton in view of McCabe the group 
(pool of insured) is selected in such a way as to reduce adverse selection (McCabe: 
Section [0084]). At the time of the invention, it would have been obvious for one of 
ordinary skill in the art to have made this aforementioned modification to the method 
Sexton for the same motivation as stated above in Claim 14. 

(D) As per claim 1 9, in the collective method of Sexton in view of McCabe wherein 
the step of analyzing the population comprises analyzing the eligible population in view 
of the average probability that a plan participant will become disabled (Pdb) (Sexton: 
Col. 4, Ln. 30-39). 

(E) As per claim 20, in the collective method of Sexton in view of McCabe the step of 
analyzing the population comprises analyzing the eligible population in view of one or 
more factors selected from the group consisting of: work location, home location, gender, 
coverage/plan options, job description, business unit or division, price, title, previous or 
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current method of communication, age, compensation, employer contribution level, tax- 
status, benefit formula, benefit maximum, various risk characteristics, smoker status, 
tenure, correlation of participation characteristics of other plans within the group, and 
correlation with behavior characteristics not related to the group (Sexton: Col. 16, Ln. 37- 
40). 

(F) As per claim 21 , the collective method of Sexton in view of McCabe does not 
teach that the increased enrollment action comprises generating promotional information 
adapted to at least one group of individuals from the eligible population, however, the 
examiner takes Official Notice that this concept is well known in the insurance industry 
and that at the time of the invention, it would have been obvious for one of ordinary skill 
in the art to have modified the collective method of Sexton in view of McCabe with this 
aforementioned concept with the motivation of providing a marketing means so that the 
size of the insured pool could be increased. 

(G) As per claims 22-23, the collective method of Sexton in view of McCabe teaches 
decreasing the price for premiums (Sexton: Col. 5, Ln. 48-53) and modifying or changing 
the price of insurance for a segment of the pool (Sexton: Col. 5, Ln. 4-14). 

(H) As per claims 27 and 29-3 1 , the claims repeat features previously addressed in the 
rejection of claims 8, 13-14, and 20-23 and are rejected on the same basis. 

(I) As per claims 1 5 and 1 7, the collective method of Sexton in view of McCabe 
teaches that the increase enrollment action utilizes a communication module in such a 
way as to produce customized materials describing specific plan costs and benefits 
unique to each one of the eligible individuals. The communications module is contained 
within a plan management database (Sexton: Figure 3 and Col. 3, Ln. 29-53). 
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9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sexton in 
view of McCabe and in further view of US Patent Publication 2002/0026423 to Maritzen. 
(A) As per claim 1 6, the collective method of Sexton in view of McCabe does not 
teach or suggest the concept of pre-populating forms with data, however, this feature is 
well known in the insurance industry as evidenced by Maritzen (Section [0055]). At the 
time of the invention, it would have been obvious for one of ordinary skill in the art to 
have modified the collective method of Sexton in view of McCabe with the 
aforementioned feature from Maritzen with the motivation of simplifying transactions in 
e-commerce systems, as recited in Maritzen (Section [0055]). 

Conclusion 

10. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272- 
5109. The examiner can normally be reached from Monday to Friday between 8 AM and 
4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone 
number for this group is (703) 872-9326 (for official communications including After 
Final communications labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application 
Information Retrieval (PAIR). Information regarding the status of an application can be 
obtained from the (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAX. Status information for unpublished 
applications is available through Private PAIR only. For more information about the 
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PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, please feel free to contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



Sincerely, 'T/^£- > 
Vivek Koppikar 
2/1/2006 




PATENT EXAMINER 



